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To improve the national program to register and monitor individuals who
commit erimes against children or sex offenses.

IN THE SENATE OF THE UNITED STATES

May 19, 2005
Mr. HarcH (for himself, Mr. BIDEN, Mr. MARTINEZ, Mr. ENSIGN, Mr. STE-
VENS, Mrs. CLINTON, Mr. THUNE, Mr. JOHNSON, Mr. CrRAPO, Mr. ScHU-
MER, Mr. DEWINE, Mr. NELSON of Nebraska, Mr. ISAKSON, Mr.
McCaiN, Mr. GREGG, Ms. CANTWELL, Mr. KyL, Mr. GRASSLEY, and Mr.
SUNUNU) introduced the following bill; which was read twice and referred
to the Committee on the Judiciary

OCTOBER 20, 2005
Reported by Mr. SPECTER, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To improve the national program to register and monitor
individuals who commit crimes against children or sex
offenses.

1 Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,
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TITFEE —JACOB WETTEREING;
MEGAN NICOEE KANKA;, &
PAM LEYCHNER SEX OF-
FENDER REGISTRATION AND
NOTHICATION PROGRAM

SEC. 101. JACOB WETTERLING,; MEGAN NICOLE KANKA; &
PAM LYCHNER SEX OFFENDER REGISTRA-
TION AND NOTIFICATION PROGRAM:

out this HHe throneh a proeram to be known as the Jacob

Fvwv—Any reference (other than a referenee i this Aet)

to any provisten of that subtitle; shall be deemed to0 be

Hray bes
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of a covered offense aentnst a minor

martial for conduet 1 a eategory speetfied by
45 An mdividual who 15 & sexually wolent

offerse  dentst o ot treahs oh offense

tvhether thnder the faw of a State actor or tib-

of a foreien country) that 13 comparable to or
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4 False mmprisonment of a minor;
miner:

) Soleitation of a miner to enegage

1 e of o mor o sextd per-
formanee:

1 seolettation of & minor to practee
a sexrad offense aeathst o nnor
cothtt o eovered offense aentnst o minor:

= An attempt to commit a eovered
offense agatnst & minor:
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{& Bvepuston—TThe term inelades a vo-

mehrdes eareyine on a voeation and eovers any labor
or service rendered {whether as a volunteer or for

cotpensation or for government or edueattonal ben-
efit) on a full-time or part-time basts:
with respeet to a tribal actor; means the ndian
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ethrerttottt Hstitaton ot which the dietdid 5 =

strdent s loeated:
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ahder the law of & State actor or tribal actor; Fed-
eral law; miitary laws or the law of a foreien ecoun-

who—

&) has a eonvietion for a sexually wolent
offense; or

4 sefers frott o trertad abtortrdte s
defined 1 seetton HO of His Aet) or person-
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2 follows:

5 ettadtfres the tdividaal as a eovered dividaad ot
8 ment); and thereafter at least once every 6 months
10 least onee every 5 months); the mdivdual shall ap-
12 donttete State and provide—

13 A9 the mdividual’s name;

14 B the ndividual’s Seetal Seenrtty nam-
15 ber;

17 etes

18 P the heense plate namber of; and other
19 rdentifyine mformation with respeet to; each ve-
20 kicle owned or operated by the mdividual:

21 Ha ot address ot sehieh the tderdd ex-
22 peets to have a domtete in the fature;

23 Y the name and address of any persen
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ot the e ahd addiess of ane edn-
onnl instibntion at which the individuat s

pear before a person destenated by the tdividuals
pear before a person destenated by the tdividuals
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PHAN POMICHE STATE—Whenever an ndividual 18
reciired by any paragraph of this sabseetton to pro-
for Hnmedintely before eompletine a term of Hupris-
preseribed by that paragraph) to an appropriate
and
B} the State actor or tribal actor that has
protpthy stke avatble tit fdformation to the
23 the hfe of that individunt {exeept as provided i this see-
24 otk provide Hortton s foltosess
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days after establishing & new domtetle; the mdividual
shad—
9 appear before a person destennted by
the previous domietle; and
fosibte Sk eter bbbl aeber qusdiFed
ad—
4t sabmit to the taking of a phoete-
3o after beothitite: oF ceasines o be emploved

dottete States and
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than 3 days after beeinning; or ceasine; to be a sta-
Y a person destenated by the divtduads
ferert frott the dottete Stater o person des-

GENERAE—

stbseetton {a or {b) to provide mormation to =
eral; and a fathire to do so shal be treated for pue-
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poses of this Aet as a wolation of subseetion (&) or
ney General; and a fathire to do so shall be treated
for purposes of this Aet as & violation of subseetion
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15
& violation of subseetion (&) or {b); the state of mind
for a violation of subseetion &) or b # 18 an af-

22 each of the foHowite s trte with respeet to the eovered
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att offense that quadfies the tdividual as a covered
3> A pertod of at least 20 years; excludime en-
seetton 2241 of fitle 18, Hrted States Coder or

SEC: 104. DUTY OF COVERED INDIVIDUALS ON PAROLE OR

SUPERVISED RELEASE TO COMPLY WITH DE-

1 for the pertod of supervised release o+ pa-

€easesT
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1 H B avirb—She Mtorbey Generad
5 and maintains a deviee that transmits mformation
7 States

10 of the eovered mdividual to wear or maintain the de-
11 Fhee:

12 4 PEvies b reotth-
13 ttons shall desertbe the devices to be used and; for
14 each steh deviee; the procedures to be followed by
15 the thdividual and the donnete Stater The type of
17 dontete State; from offense to offense; or both:

18 SEC. 105. DUTIES OF ATTORNEY GENERAL AND STATE OR
19 TRIBAL ACTORS:

20 5 WHEN AN Bybrvbtats PrRoVPES ByroRrMA-
22 provide mformation tneludine formation sueh as photo-
24 State netor or tethd aetors oF to boths the dorter Gen-
25 errd for the anetor; o bothr as the ease tys bed shal—
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reeatrement;

B4 entered tnto the appropriate records or
ratton s made known to a State actor or tribal
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tatton Center and ereate a wanted persons
BREESS—
that & covered ndividual has established a new
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1 domietle is loeateds and to these responsible for
3 B4 the previous dorieile States and

4 {5 the new domtete States

7 Geteral shal ensure {(throueh the Nattonal Sex Of-
10 a eovered tdividuad has established a new domtetle;
12 dentietle State are not the same, the information
16 Forwardine, transnttted to the new domieile State, i
18 this et

19 o WHEN & CovihRED Bypibiad B SN ENeRED

21 ney General and eaech State aetor or ribal actor shall en-
22 sure that; immediately after a eovered mdividual 18 sen-
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ottent); a responsible offtetal—
cietion; & sinele ecomprehenstre registry of mformation eol-
s yarisdietion; a sinele puble mformation proeram that
5 Bk sre—
e to o covered mdiduad for an offense eom-

S 1086 RS



O o0 N N BB W =

|\ I N© TR NG I NS R NS R L e e T e T e e e T
A LW PO = O VOV 0 N O R~ WD = O

S 1086 RS

22
ecorrectine mformation that a person alleges to
be errenecons:
and apon proof of idigent status s provided
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ecoleeted under this Aet relatine to a eovered indi-

vichal to—
or products to ehildren; loeated within a radius;
B) residents who reside within a radins;
14 rERED—Every three months; the Attorney General
16 mration on the total number of covered mdividuals nehaded
18 aetor: The Attorney General shall release that nformation
20 & REPoRT—Not later than 1 year after the date
21 of the enactment of this Aet; the Attorney General shall
22 subtitt to Cotoress o report on the feusthithts of reatirte
24 within a eommnity showld a covered ndividual move mto
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tath o database to teack the whereabouts and movements
H Iy cEvERab—Subjeet to paragraph (2
Nattonad Sex Offender Registry coneernine a covered

ant mdividaal 15 a eovered mdivdual:
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SEG: 108: BEVELOPMENT AND AVAIEABIEITY OF REGISTRY
MANAGEMENT SOFTWARE.
trthad aetors; shall develop a sofbware appheation that ean
& State actor or tribal aetor ean; by usihe the software;
softwware avathable wnder paraeraph (3 for a fee not
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ware:
that a State actor or tribal actor purchasing the software
shall establish and maintain a database for the purpeses
of—
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SEC. 110. DUTY OF COURTS TO DETERMINE WHETHER AN
INDIVIDUAL IS A SEXUALLY VIOLENT PRED-
ATOR.
chvtdhad 18 2 sextaty violent predator for purposes of this
onendatton of a board composed of experts 1 the behay-
requirements of subseetion {a) with respeet to a State
native proeedures or legal standards for destenating a per-
soh as a sextally violent predator:
tal abnormality” means a congenital or aequired
or vohttonal eapaetty of the mdividual 1 a manner

S 1086 RS



O o0 N N W Bk W =

[\O I \© R \O I O R N e e e e e e D e e
(USSR =N <N e ) ) B O N S =

28
soh & menaee to the health and safety of other per-
an aet directed at an mdividaal Gvhether o+ not &

Hon

SEC. 111. DUTY OF ATTORNEY GENERAL TO DETERMINE
WHETHER STATE OR TRIBAL ACTORS ARE
QUALIFIED:

termine that a State aetor or tribal actor is qualified 5
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ney General shall sabmit to Coneress a report dentifyine

SECG:. 112:. USE OF OTHER FEDERAL INFORMATION TO

TRACK SEX OFFENDERS.

develop and maintain & system ander whieh taxpayer m-
formation that pertatns to a covered tdivtduad and 5 use-
Hiose toehetes H o tatrer cotiststert st Hhis el
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tatns to a ecovered mdividual and is useful in loeating the
law enforeement agenetes for use by these agenetes 1 a

TORS AND ASSISTANCE GRANTS TO THOSE
ACTORS:

(‘a‘) IP,{}]} FMENTFATION BY¥ SVIWA TR AND 'I REBAT Ae_

feH1); a State actor or tribal actor that fas te fully
the frrds it seordd otherwtse be aHoented for tHhat
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£ Byrds—subpart 4 of Part 15 of title

£ not aHoeated

thder a proeratm referred to i paraeraph (1 to an
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erad shall earry ont a proerany; to be known as the
thder whteh the tortes Geterad wvntds o orant to
ated direetly to the State aector or tribal aetor for
51 Fsis—
£ I aiNERAME—Subjeet to  subpara-
Fobr—Up to 10 pereent of a grant awarded
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eetve a egrant under the SOMA program; the
shall: on an annual basis; sabmit to the Attor-

13 makine & eood faith effert to fally -
penalties comparable to or greater than
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eratn established as a resalt of seetion 40152 of the
1904 42 s 1394 1 a ease w1 whieh eor-
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of the enactment of this Aet 13 ehetble for a bonus
actor may recerve a borus payment under this para-
et
date of the enactment of this Aet 18 subjeet to a pay-
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A law enforeement ageney; an emplovee of a law en-
foreement aeeney; o contractor actine af the direetton of
a faw enforeement ageney; and an offtcer of a State aector
efforts to earey ot this Aet

S 1086 RS



37
I TITLE H—AMENDATORY PROVI-

2 SIONS; TRANSIFION PROVI-
3 SIONS; AND EFFECTIVE DATE
4 SEC. 201. FAILURE TO PROVIDE INFORMATION A DEPORT-
5 ABLE OFFENSE.

8 ) by redestgnating elanse v as elause 1
9 atre

11 new elatses

13 FION  BFORMATION A5 A SEX  oF-
14 FENBER—ARy  aher who 18 convieted
15 whder sthseetion () of seetton 103 of the
17 Act of a vioktion of subsection fat or th
18 of streh seetion s deportable’=

19 SEC. 202. REPEAL.

20 Seettons O (42 56 407 and 170102 (42
21 U5 140725 of the Yiolent Crime Control and Law En-
22 foreettert fret of FO94 wre pepeadeds
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SEC. 203. CONFORMING AMENDMENTS TO TITLE 18, UNITED
STATES CODE.

ploved; earrtes on a voeattor; o is a student {as sueh

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TrTLE.—This Act may be cited as—

(1) the “Jacob Wetterling, Megan Nicole Kanka,
and Pam Lychner Sex Offender Registration and No-
tification Grant Act’;

(2) the “Sex Offender Registration and Notifica-
tion Act”; or

(3) the “Jetseta Gage Prevention and Deterrence

of Crimes Against Children Act of 20057
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1 (b) TABLE OF CONTENTS.—The table of contents for

2 this Act 1s as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Effective date.

TITLE I—JACOB WETTERLING, MEGAN NICOLE KANKA, AND PAM
LYCHNER SEX OFFENDER REGISTRATION AND NOTIFICATION
GRANT PROGRAM

Sec. 101. Jacob Wetterling, Megan Nicole Kanka, and Pam Lychner Sex Offender
Registration and Notification Grant Program.

Sec. 102. Definitions.

Sec. 103. Assistance grants to participating States.

Sec. 104. Duty of covered individuals to provide information.

Sec. 105. Duties of Attorney General and participating States.

Sec. 106. Participating state sex offender registries.

Sec. 107. Development and availability of registry management software.

Sec. 108. Election by Indian tribes.

Sec. 109. Provision of notice and access to Indian tribes.

Sec. 110. Applicability to minors.

Sec. 111. Rule of construction.

Sec. 112. Immunity for good faith conduct.

Sec. 113. State unconstitutionality.

Sec. 114. Regulations.

Sec. 115. Authorization of appropriations.

Sec. 116. Effect on current law.

TITLE II—DRU SJODIN NATIONAL SEX OFFENDER PUBLIC
DATABASE ACT OF 2005

Sec. 201. Short title and definitions.
Sec. 202. National sex offender public registry.
Sec. 203. Release of high-risk inmates.

TITLE III—JETSETA GAGE PREVENTION AND DETERRENCE OF

CRIMES AGAINST CHILDREN ACT OF 2005

Sec. 301. Short title.
Sec. 302. Assured punishment for violent crimes against children.
Sec. 303. Increased penalties for sexual offenses against children.

TITLE IV—JESSICA LUNSFORD AND SARAH LUNDE ACT

Sec.
Sec.

01. Short title.
02. Pilot program for monitoring sexual offenders.

NN
1)

TITLE V—MISCELLANEOUS PROVISIONS

Sec. 501. Access to Interstate Identification Index.

Sec. 502. Limitation on hiability for NCMEC.

Sec. 503. Missing child reporting requirements.

Sec. 504. Treatment and management of sex offenders in the Bureaw of Prisons.
Sec. 505. Authorization for American Prosecutors Research Institute.

Sec. 506. Sex offender apprehension grants.
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Sec. 507. Access to Federal crime information databases by educational agencies
for certain purposes.

Sec. 508. Grants to combat sexual abuse of children.

Sec. 509. Severability.

Sec. 510. Failure to provide information a deportable offense.

Sec. 511. Repeal.

Sec. 512. Conforming amendments to title 18, United States Code.

TITLE VI—COMPREHENSIVE EXAMINATION OF SEX OFFENDER
ISSUES

See. 601. Comprehensive examination of sex offender issues.

SEC. 2. EFFECTIVE DATE.

This Act and the amendments made by this Act take
effect on the date that is 6 months after the date of the enact-
ment of this Act.

TITLE I—JACOB WETTERLING,
MEGAN NICOLE KANKA, AND
PAM LYCHNER SEX OF-
FENDER REGISTRATION AND
NOTIFICATION GRANT PRO-
GRAM

SEC. 101. JACOB WETTERLING, MEGAN NICOLE KANKA, AND
PAM LYCHNER SEX OFFENDER REGISTRA-

TION AND NOTIFICATION GRANT PROGRAM.
The Attorney General shall establish guidelines for
States’ sex offender registration programs pursuant to this
title. Collectively, the guidelines and the programs shall be
known as the “Jacob Wetterling, Megan Nicole Kanka, and
Pam Lychner Sex Offender Registration and Notification

Program”.
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1 SEC. 102. DEFINITIONS.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

In thas title:

(1) COVERED INDIVIDUAL—The term “covered

mdwidual” means any adult or juvenile in a partici-
pating domicile State, participating work State, or

participating school State convicted as an adult—

(A) who has been convicted of a covered of-
fense against a minor;

(B) who has been convicted of a sexually
violent offense;

(C) who has been convicted of an offense de-
seribed in paragraph (2);

(D) who has been convicted of an offense
under State law that is similar to the offenses
described in described in paragraph (2);

(E) who 1s described in section 4042(c)(4) of
title 18, United States Code, except for those con-
victed of a violation of section 2257 or 2258 of
title 18, United States Code; or

(F) who has been sentenced by a court mar-
twal for conduct in a category specified by the
Secretary of Defense under section 115(a)(8)(C)
of title I of Public Law 105-119 (10 U.S.C. 951
note).

(2) COVERED OFFENSE AGAINST A MINOR.—

S 1086 RS
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(A) IN GENERAL.—Kzxcept as provided in
subparagraph (C), the term “covered offense
against a minor” means an offense (whether
under the law of a State, Federal law, or maili-
tary law) that is comparable to or more severe
than any of the following offenses:

(1) Kidnapping of a minor, except by
a parent or guardian of the minor, if sexual
conduct toward the minor is proved beyond
a reasonable doubt.

(11) False imprisonment of a minor,
except by a parent or guardian of the
manor, if sexual conduct toward the minor
18 proved beyond a reasonable doubt.

(111) Crimanal sexual conduct toward a
MINOT.

(1v) Solicitation of a minor to engage
e sexual conduct.

(v) Use of a minor in a sexual per-
Jormance.

(vi) Solicitation of a minor to practice
prostitution.

(vir) Possession, production, or dis-

tribution of child pornography, as described
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m section 2251, 2252, or 225624 of title 18,

United States Code.

(viir) Use of the Internet to facilitate
or commit a covered offense against a minor
or to attempt to commit such an offense
against an agent of the government who has
been represented to be a minor.

(ix) Video voyeurism as described in
section 1801 of title 18, United States Code,
when committed against a minor.

(x) An attempt or conspiracy to com-
mit any of the offenses listed in this defini-
tion.

(B) CONVICTIONS UNDER THE LAWS OF A

FOREIGN COUNTRY.—The term “covered offense

against a minor” includes convictions for of-

Jfenses specified i subparagraph (A) that have

been obtained under the laws of any foreign na-
tion that has been certified by the Attorney Gen-
eral, after notice and an opportunity for a hear-

mg, as having a sufficiently reliable criminal

Justice system.

S 1086 RS

(C) EXCEPTION FOR CERTAIN OFFENSES.—

The term “covered offense against a minor” does

not include an offense if the conduct on which
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the offense 1s based 1s criminal only because of

the age of the victim, and if individual had com-

mitted the offense either had not attained the age
of 18 years or was less than 4 years older than
the victim when the offense was commatted.

(3) DomiciLE—The term “domicile” wmeans,
with respect to an individual, any place that serves
as the primary place at which the individual lives.

(4) DOMICILE STATE.—The term “domacile
State” means, with respect to an individual, the State
within the jurisdiction of which is the individual’s
domacile.

(5)  KEDUCATIONAL  INSTITUTION—~—The  term
“educational institution” includes (whether public or
private) any secondary school, trade or professional
wnstitution, and institution of higher education.

(6) EMPLOYMENT.—The term “employment” in-
cludes carrying on a vocation and covers any labor
or service rendered (whether as a volunteer or for
compensation or for government or educational ben-
efit) on a full-time or part-time basis.

(7) MINOR.—The term “minor” means any per-
son who has not attained the age of 18 years or the
age of consent in the relevant jurisdiction, whichever

age 18 lower.
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(8) NATIONAL SEX OFFENDER REGISTRY.—The
term “National Sex Offender Registry” means the
database maintained by the Attorney General pursu-
ant to section 105.

(9) NATIONAL SEX OFFENDER PUBLIC REG-
ISTRY.—The term “National Sex Offender Public
Registry” means the Internet site maintained by the
Attorney General pursuant to section 202.

(10) PARTICIPATING STATE.—The term “partici-
pating State” means a State participating in the
grant program authorized under this title.

(11) SCHOOL STATE.—The term “school State”
means, with respect to an individual, the State with-
m the jurisdiction of which the educational institu-
tion at which the individual s a student is located.

(12) SEXUALLY VIOLENT OFFENSE.—The term
“sexually violent offense” means an offense (whether
under the law of a State, Federal law, military law,
or the law of a foreign country) that 1s comparable
to or more severe than any of the following offenses:

(A) Aggravated sexual abuse or sexual abuse

(as described in sections 2241 and 2242 of title

18, United States Code).

(B) An attempt or conspiracy to commit

such an offense.
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(13) StATE—The term “State” means any of
the following:

(A) A State.

(B) The District of Columbia, the Common-
wealth of Puerto Rico, Guam, American Samoa,
the United States Virgin Islands, or the Northern
Mariana Islands.

(C) A federally recognized Indian tribe that
has elected n accordance with section 108 to
carry out this Act as a jurisdiction subject to its
Provisions.

(14) STUDENT.—The term “student” means an
mdwidual who, whether on a full-time or part-time
basis, enrolls in or attends an educational institution.

(15) TIER I INDIVIDUAL—The term “Tier I in-
dividual” means an individual required to register
under this title who s subject to the least intensive
registration requirements, as determined in accord-
ance with  eriteria  promulgated under  section
106(b)(1)(E).

(16) TIER 11 INDIVIDUAL.—The term “Tier II in-
dividual” means an individual required to register
under this title who is subject to more intensive reg-

istration requirements than Tier I individuals, as de-
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termined in accordance with criteria promulgated
under section 106(b)(1)(E).

(17) TIER 111 INDIVIDUAL—The term “Tier III
mdividual” means an individual required to register
under this title who s subject to the most intensive
registration requirements, as determined in accord-
ance with  eriteria  promulgated  under  section
106(b)(1)(E).

(18) WORK STATE.—The term “work State”
means, with respect to an individual, the State with-
wm the jurisdiction of which the indiwvidual’s current
place of employment 1s located or, if the individual
1s unemployed, the individual’s most recent place of

employment.

SEC. 103. ASSISTANCE GRANTS TO PARTICIPATING STATES.

(a) SEX OFFENDER MANAGEMENT ASSISTANCE PRO-

FRAM.—

(1) IN GENERAL—From amounts made avail-
able to carry out this subsection, the Attorney General
shall carry out a program, to be known as the Sex
Offender Management Assistance program (in this
section referrved to as the “SOMA program”), under
which the Attorney General may award grants to
participating States to offset costs divectly associated

with ymplementing this title.
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(2) DISTRIBUTION OF FUNDS.—FKach grant
awarded under the SOMA program shall be distrib-
uted directly to the participating State for distribu-
tion by that participating State to public entities, in-
cluding local governments and law enforcement agen-
cies, within that participating State.

(3) USES.—Up to 10 percent of a grant awarded
under the SOMA program may be used to participate
m 1 or more databases that identify individuals in
custody.

(4) ELIGIBILITY. —

(A) IN GENERAL.—To be eligible to receive

a grant under the SOMA program wn a fiscal

year and except as provided in subparagraph

(B), the chief executive of a participating State

shall submit to the Attorney General an applica-

tion (in such form, at such a time, and con-
taining such information as the Attorney Gen-
eral may reasonably require) assuring that—

(1) the participating State has substan-
tially 1mplemented (or is making a good
Jfarth effort to substantially implement) this
title; and
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(11) the participating State has made
the failure of a covered indiwvidual to reg-

ister as required a felony.

(B) EXCEPTION—The Attorney General
may wawe the requirement of subparagraph (A)
of a participating State demonstrates an over-
riding need for assistance under the SOMA pro-
gram.

(5) ALLOCATION OF FUNDS.—In allocating funds
under the SOMA program, the Attorney General may
consider the number of covered indiwviduals registered
m each participating State’s registry.

(6) INCORPORATION OF CERTAIN TRAINING PRO-
GRAMS.—

(A) STUDY.—During the course of imple-
menting the SOMA program, the Attorney Gen-
eral shall study the feasibility of incorporating
mto the SOMA program the activities of any
technical assistance or traiming program estab-
lished as a result of section 40152 of the Violent
Crime  Control and Law Enforcement Act of
1994 (42 U.S.C. 13941).

(B) INCORPORATING.—In a case in which
mecorporating such activities into the SOMA pro-

gram will eliminate duplication of efforts or ad-
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manistrative costs, the Attorney General shall

take administrative actions, as allowable, and

make recommendations to Congress to incor-

porate such activities into the SOMA program.

(b) INCENTIVES; BONUS PAYMENTS FOR KARLY COM-
PLIANCE.—

(1) BONUS.—A participating State that has sub-
stantially 1mplemented this title within 2 years after
the date of the enactment of this Act is eligible for a
bonus payment under the SOMA program for the fis-
cal year after the Attorney General certifies that the
participating State has achieved substantial 1mple-
mentation.

(2) AMOUNT.—The amount of the bonus payment
under paragraph (1) shall be—

(A) equal to 5 percent of the funds that the
participating State recewved under the SOMA
program for the preceding fiscal year; or

(B) if the participating State has substan-
twally implemented thais title within 1 year after
the date of enactment of this Act, the amount of
the bonus payment shall be equal to 10 percent
of the funds that the participating State received
under the SOMA program for the preceding fis-

cal year.
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(3) ONE PAYMENT.—A participating State may
recewve a bonus payment wunder this subsection only
once during the course of the SOMA program.

(¢c) REPORTS TO CONGRESS.—Each year, the Attorney
General shall submit to Congress a report identifying the
extent to which each participating State has implemented
this title.

SEC. 104. DUTY OF COVERED INDIVIDUALS TO PROVIDE IN-
FORMATION.

(a) INFORMATION REQUIRED PERIODICALLY.—A cov-
ered individual shall, for the life of that individual (except
as provided in this section), provide information as follows:

(1) REGISTRATION INFORMATION.—Initially dur-
mg the time period specified n  accordance with
paragraph (4), and thereafter as provided in para-
graph (5), the indiwvidual shall—

(A) appear before persons designated by the
mdwidual’s participating domacile State, par-
tictpating work State (if different from the par-
ticipating domacile State), and participating
school State (if different from the participating
domicile State); and

(B) provide to such persons—

(1) the individual’s name and aliases;
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(11) the individual’s Social Security
number;

(111) the address where the individual
mawmntains or will mamtain his domicile;

(1) a photocopy of a valid driver’s li-
cense or identification card issued to the in-
dwidual from the Department of Motor Ve-
hicles in the individual’s domicile State;

(v) the license plate number of, and
other identifying information with respect
to, each vehicle owned or operated by the in-
dividual;

(vi) the name and address of the place
where the individual s employed or will be
employed; and

(vir) the name and address of any edu-
cational institution at which the individual

1s a student or will be a student.

(2) PHOTOGRAPH.—Initially during the time pe-

riod specified in accordance with paragraph (4), and

thereafter at least once every 12 wmonths, the indi-

vidual shall appear before persons designated by the

mdwidual’s  participating domicile State, partici-

pating work State (if different from the participating

domacile State), and participating school State (if
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different from the participating domacile State) and
submat to the taking of a photograph.

(3) FINGERPRINTS.—During the time period
specified in accordance with paragraph (4), the indi-
vidual shall appear before persons designated by the
mdwidual’s  participating  domicile  State, partici-
pating work State (if different from the participating
domicile State), and participating school State (if
different from the participating domacile State) and
submit to the taking of fingerprints. This paragraph
does not apply if the State determines that it already
has a valid set of fingerprints in ils possession.

(4) TIMING OF INITIAL REGISTRATION.—The At-
torney General shall prescribe the time period within
which a covered indiwvidual must fulfill the initial
registration requirements set forth in paragraphs (1),
(2), and (3).

(5) ONGOING REGISTRATION.

(A) IN GENERAL.—The ongoing registration
requirement under paragraph (1) is—
(1) for Tier I individuals every 12
months;
(11) for Tier II indiwviduals every 6

months; and
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(i11) for Tier III individuals every 3
months.

(B) EXEMPTION—A covered individual 1s

exempt from the ongoing registration require-

ment of this subsection if the covered individual

18 wncarcerated at the time specified in subpara-

graph (A).

(6) COVERED INDIVIDUAL IN CUSTODY OF A
STATE OTHER THAN DOMICILE STATE.—A covered in-
dwidual who, during the time period specified i ac-
cordance with paragraph (4), is in the custody of a
participating State that is not the individual’s par-
ticipating domicile State, shall fulfill the initial reg-
istration requirements set forth in paragraphs (1),
(2), and (3) by providing the specified information to
an appropriate official of the jurisdiction that s
holding the individual in custody. The official shall
promptly make available that information to the in-
dividual’s domicile State.

(7) INDIVIDUAL IN FEDERAL OR MILITARY CUS-
T70DY.—Whenever an individual 1s a covered indi-
vidual on the basis of subparagraph (C), (E) or (F)
of section 102(1), the procedure upon release or sen-
tencing of the individual shall be as provided in sec-

tion 4042(c) of title 18, United States Code, or section
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115(a)(8)(C) of title I of Public Law 105—119. The

wmdwidual  shall promptly register and continue to
register as provided in this section in each partici-
pating domacile, work, and school State of the indi-
vidual. To the extent that any procedure or require-
ment of this section cannot be applied to the indi-
vidual, the Attorney General may specify alternative
procedures and requirements for the registration of
such idwiduals in participating domacile, work, and
school States.

(8) RETROACTIVE APPLICATION.

The Attorney
General shall have the authority to—

(A) specify the applicability of the require-
ments of this title to individuals who are covered
mdwviduals based on a conviction or sentencing
that occurred prior to the date of enactment or
who are, as of the date of enactment of this Act,
incarcerated or under a non-incarcerative sen-
tence for some other offense;

(B) specify the applicability of the require-
ments of this title to all other individuals who
are covered individuals based on a conviction or
sentencing that occurred prior to the enactment

date of enactment of this Act or the implementa-
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tion of the requirements of this title by a partici-
pating State; and
(C) specify procedures and methods for the
registration of individuals to whom the require-
ments of this title apply pursuant to subpara-
graph (A) or (B).

(b) REQUIREMENT TO REGISTER AND KEEP REG-

ISTRATION INFORMATION CURRENT.—

(1) REGISTRATION REQUIREMENT.—A covered
ndividual shall, for the life of that individual (except
as provided in this section), promptly register in each
participating domicile, work, and school State of the
mdividual and keep the registration information cur-
rent. To the extent that the procedures or require-
ments for registering or updating registration infor-
mation m any participating domacile, work, or school
State are not fully specified in this section, the Attor-
ney General may specify such procedures and require-
ments.

(2) CHANGES TO REGISTRATION INFORMATION
OF CERTAIN OFFENDERS.—The following shall apply
to changes of registration information under this sec-
tion for Ther II and Tier LI individuals:

(A) CHANGE OF NAME.—Not more than 5

days after changing has or her name, the indi-
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vidual shall appear before persons designated by
the andividual’s participating  domicile State,
participating work State (if different from the
participating domicile State), and participating
school State (if different from the participating
domicile State) and provide the new name.

(B) CHANGE OF ADDRESS.—Not more than
5 days before or after establishing a new domi-
cile, the indwvidual shall—

(1) appear before persons designated by
the andividual’s — participating — domicile
State, participating work State (if different
from the participating domicile State), and
participating school State (if different from
the participating domaicile State) and pro-
vide the address of the new domicile and the
address of the previous domicile; and

(11) if the new domaicile and the pre-
vious domaicile are not both within the juris-
diction of a single participating State
under this Act—

(1) appear before a person des-
wgnated by the individual’s previous
participating domacile State (and ap-

pear before persons designated by the
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mdwvidual’s participating work  State
(if different from the previous partici-
pating domicile State) and partici-
pating school State (if different from
the previous participating domaicile
State)) and fulfill the requirements of
clause (v); and

(II) appear before a person des-
wgnated by the individual’s new par-
ticipating domicile State to—

(aa) provide the designated
person the address of the mnew
domicile and the address of the
previous domacile; and

(bb) submat to the taking of a
photograph and, unless the par-
ticipating State determines that it
already possesses a valid set, fin-
gerprints.

(C) CHANGE OF EMPLOYMENT.—Notl more
than 5 days before or after beginning, or ceasing,
employment by an employer, the individual shall
appear before, and provide notice of the begin-
ning or ceasing, and the name and address of the

employer, to—
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(1) a person designated by the individ-
ual’s participating domacile State; and
(11) if the individual’s participating
work State is different from the domacile

State, a person designated by the individ-

ual’s participating work State.

(D) CHANGE OF STUDENT STATUS.—Not
more than 5 days before, after beginning, or
ceasing to be a student at an educational institu-
tion, the indiwidual shall appear before, and pro-
vide notice of the beginning or ceasing, and the
name and address of the educational institution,
to—

(1) a person designated by the individ-
ual’s participating domaicile State; and

(11) if the individual’s participating
school State is different from the domicile

State, a person designated by the individ-

ual’s participating school State.

(¢) PUNISHUENT.—

S 1086 RS
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(B)(1) has been convicted of a Federal of-

fense, an offense under the Uniform Code of Mili-
tary Justice, or a tribal offense, for which reg-
istration is required by such Act or law; or
(11) travels in interstate or foreign com-
merce.
shall be fined under this title and vmprisoned accord-
wng to the penalties in paragraphs (2) and (3).

(2) FIRST CONVICTION.—On the first conviction
under paragraph (1)—

(A) a Tier I individual shall be fined under
title 18, United States Code, or imprisoned not
more than 3 years, or both;

(B) a Tier II individual shall be fined
under title 18, Unated States Code, or vmpris-
oned not more than 5 years, or both; and

(C) a Tier III individual shall be fined
under title 18, Unated States Code, or vmpris-
oned not more than 10 years, or both.

(3) SUBSEQUENT CONVICTIONS.—On any convic-
tion after the first under paragraph (1)—

(A4) a Tier I individual shall be fined under

title 18, United States Code, or imprisoned not

more than 10 years, or both;
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(B) a Tier II individual shall be fined

under title 18, Unated States Code, or vmpris-
oned not more than 20 years, or both; and

(C) a Tier III individual shall be fined
under title 18, Unated States Code, or vmpris-
oned for any term of years or for life, or both.
(4) AFFIRMATIVE DEFENSE.—In a prosecution

violation under this section, it 1s an affirmative

defense—

(A4) that uncontrollable circumstances pre-
vented the indwidual from complying;

(B) the individual did not contribute to the
creation of such circumstances in reckless dis-
regard of the requirement to comply; and

(C) the individual complied as soon as such
crreumstances ceased to exist.

(5) CONTINUING VIOLATIONS.—A wviolation under

this section 1s a continuing violation for purposes of

the statute of limitations.

(6) EXCEPTIONS.—An individual may petition

Jor relief from the requirements of subsections (a) and

(b) based on a claim that—
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(B) the individual’s inclusion on the appli-
cable registry 1s the result of an administrative
or clerical error; or

(C) the individual has been pardoned by the
chief executwe of the jurisdiction in whaich the
mdwidual was convicted of the crime that sub-
jected the individual to the requirements of sub-

sections (a) and (b).

(d) EXCEPTIONS FOR CERTAIN INDIVIDUALS.—Sub-
sections (a) and (b) apply to any covered individual, except

as provided as follows:

(1) TIER I INDIVIDUALS.—The individual is a

Tier I individual and both of the following apply:

(A) The individual has only 1 conviction
Jor an offense that qualifies the individual as a
covered individual.

(B) A period of at least 10 years, excluding
ensuing periods of incarceration, has expired
since the date on which the individual was sen-
tenced for, or completed the term of imprison-
ment for, the conviction described in subpara-
graph (A).

(2) TIER I1I INDIVIDUALS.—The individual s a

Tier II individual and both of the following apply:
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1 (A4) The individual has only 1 conviction
2 Jor an offense that qualifies the individual as a
3 covered individual.
4 (B) A period of at least 20 years, excluding
5 ensuing periods of incarceration, has expired
6 since the date on which the individual was sen-
7 tenced for, or completed the term of imprison-
8 ment for, the conviction described in subpara-
9 graph (A).
10 SEC. 105. DUTIES OF ATTORNEY GENERAL AND PARTICI-
11 PATING STATES.
12 (a) DUTY TO OBTAIN ACKNOWLEDGMENT OF OBLIGA-
13 TIONS.—
14 (1) IN GENERAL.—During the time period speci-
15 fied in paragraph (2), an appropriate official shall—
16 (A4) inform each covered individual of the
17 duty to register and of that individual’s ongoing
18 obligations under this title;
19 (B) require the individual to read and sign
20 a form affirming that—
21 (1) the duty to register has been ex-
22 plained to the imdividual;
23 (ir) the individual’s ongoing obliga-
24 tions under this title have been explained to
25 the individual; and
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(111) the individual understands the
registration requirements; and
(C) ensure that the individual has com-
pleted the matial registration process.

(2) APPROPRIATE TIME PERIOD.—The Attorney
General shall prescribe an appropriate time period
during which the requirements set forth in paragraph
(1) shall be fulfilled.

(3) FULFILLMENT.—The requirements of para-
graph (1) shall be fulfilled—

(A) before a covered individual has been re-
leased from custody; or
(B) if the covered individual is not in cus-
tody, shortly after the individual has been sen-
tenced.
(b) OBTAINING AND SHARING INFORMATION.—

(1) OBTAINING INFORMATION.—When an indi-
vidual appears before the Attorney General or a par-
ticipating State to provide information pursuant to
this title (including information such as photographs
and fingerprints), the Attorney General (or the par-
ticipating State, or both, as the case may be) shall—

(A) ensure that the individual complies

with the applicable requirements of this title;
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(B) ensure that the information provided is
accurate and complete; and

(C) ensure that the information provided is
promptly entered into the appropriate records or
data system of the participating State.

(2) SHARING INFORMATION.—

(A) DOMICILE STATE—The domaicile State
of an individual, and the State which originally
registers the indiwvidual f different from the
domacile State, shall promptly notify each domi-
cile, work, and school State of the individual of
which it 1s aware concerning the individual’s
domacile, employment, or student status in such
State and shall make available to each such
State the information concerning the individual.

(B) CHANGE IN DOMICILE.—If a domacile
State of an individual is informed by the indi-
vidual, or otherwise becomes aware, that there
will be or has been a change in the individual’s
domicile State, the domicile State shall promptly
notify the new domicile State and make avail-
able to the new domicile State the information
concerning the individual.

(C) AVAILABLE INFORMATION.—A domicile

State shall promptly make available the infor-
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mation concerning an individual to a law en-
SJorcement agency or agencies in the State having
Jurisdiction where—
(1) the individual’s domicile 1s located,;
(1ir) the individual’s place of employ-
ment 1s located; and
(111) any educational institution at
which the indiwvidual 1s a student 1s located.

(¢c) ENTRY OF INFORMATION INTO THE NATIONAL SEX

OFFENDER REGISTRY.—

(1) MAINTENANCE OF A NATIONAL SEX OF-
FENDER REGISTRY.—The Attorney General shall
maintain a national database at the Federal Bureaw
of Investigation, to be known as the National Sex Of-
Jfender Registry, which shall include information con-
cerning covered indwiduals who are required to reg-
ister an the sex offender registry of any jurisdiction.
Information may be released from the National Sex
Offender Registry to criminal justice agencies, and to
other entities as the Attorney General may provide.

(2) PARTICIPATION IN THE NATIONAL SEX OF-
FENDER REGISTRIES.—KEach participating  State
shall, in the time and manner provided by the Attor-

ney General—
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(A) submit to the Attorney General the in-

Jormation concerning each covered individual
under thas title, which shall be included in the
National Sex Offender Registry or other data-
bases as appropriate;

(B) submit the information described in
subparagraph (A) i a manner that allows the
Attorney General to include it in the National
Sex Offender Registries; and

(C) participate in the National Sex Of-
fender Public Registry maintained pursuant to
section 202.

(d) WHEN A COVERED INDIVIDUAL IS MISSING.—

(1) StATE—Whenever a participating State is
unable to verify the address of or locate a covered in-
duvidual, the participating State shall promptly no-
tify the Attorney General.

(2) ATTORNEY GENERAL.—Whenever information
1s made known to the Attorney General under para-
graph (1) that a State s unable to verify the address
of or locate a covered individual, the Attorney Gen-
eral shall—

(A) revise the National Sex Offender Reg-

wstry to reflect that information; and
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(B) add the name of the individual to the

wanted person file of the National Crime Infor-
mation Center and create a wanted persons
record 1f an arrest warrant that meets the re-
quirements for entry into the file is issued in

connection with the violation.

(3) INVESTIGATION.—The Attorney General shall
use the authority provided in section 566(e)(1)(B) of
title 28, United States Code, the authority to inves-
tigate offenses under chapter 49 of title 18, United
States Code, and the authority provided in any other
relevant provision of law, as appropriate, to assist
States and other jurisdictions in locating and appre-
hending covered individuals and any other individ-
uals who wviolate sex offender registration require-
ments.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated such sums as may be nec-
essary for fiscal years 2006 through 2008 to carry out this
section.

SEC. 106. PARTICIPATING STATE SEX OFFENDER REG-

ISTRIES.

(a) STATEWIDE REGISTRY REQUIRED.—FKach partici-

pating State shall maintain, throughout its jurisdiction, a

S 1086 RS



O o0 N N W Bk W

[\© TN NG T N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG N N N = = N R - BN B o) W ) LR ~S O I NO I e

69

single comprehensive registry of information collected under
thas title.

(b) RELEASE OF INFORMATION IN REGISTRY.—FEach
participating State shall have in effect, throughout its juris-
diction, a single public information program that includes
the following elements:

(1) INTERNET SITE.—
(A) INFORMATION.—

(1) IN GENERAL—HKzxcept as provided
wm clause (11), the participating State shall
release to the public, through an Internet
site maintained by the State that shall have
multiple field search capability, the fol-
lowing information for Tier II and III in-
dividuals whose domicile State, work State,
or school State 1s the same as the partici-
pating State:

(I) The name and any known
aliases of the individual.

(II) The date of birth of the indi-
vidual.

(I11) A physical description of the
mdwidual.

(IV) The current photograph of

the individual.
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(V) The domicile address of the

mdwvidual.

(VI) The address of the individ-
ual’s place of employment.

(VII) The address of any edu-
cational institution at which the indi-
vidual s a student.

(VIII) The nature and date of all
offenses qualifying the individual as a
covered mdividual.

(IX) The date on which the indi-
vidual was released from prison, or
placed on parole, supervised release, or
probation, for the most recent offense
qualifying the individual as a covered
mdwidual.

(X) Ther designation for the indi-
vidual.

(XI) Compliance status of the in-
dwidual.

(11) TIER I INDIVIDUALS.—The partici-

pating State may, at its discretion, include
mformation about Tier I individuals on its

Internet site.



O© o0 2 O WD B W N e

[\© TN NG T N T NG I NG I NS R N e T e e T e T e e T
[ T NG O N N = = N R - BN B o) W ) B ~S O I NO S e

71

(i11)  Vicrims.—The — participating
State shall make every effort not to disclose
the identity of the victim of an offense. In-
Jormation about a covered individual whose
duty to register 1s based solely on offenses
against antrafamilial minors may, after
consultation with the victim, be limited or
withheld n ats entirety from an Internet
site or registry, at the discretion of the par-
ticipating State.

(1v) LINKS.—The site shall include, as
much as practicable, links to sex offender
safety and education resources.

(B) INTEGRATION OF STATE SITES.—The
participating State shall consult with other
States to ensure, as much as practicable, that the
site integrates with and shares information with
the sites maintained by those other States.

(C) CORRECTION OF ERRORS.—The site
shall contain instructions on the process for cor-
recting information that a person alleges to be
erroneous.

(D) WARNING.—The site shall include «
warning that the information presented should

not be used to injure, harass, or commit a crimi-

S 1086 RS



O© o0 3 O WD b W N e

[\© TN NG T N T NG I NG I NS B N e T e e T e T e e T
[ T NG O N N = = N R - BN B o) W ) LR ~SU O B NO S e

72

nal act against any individual named wn the
registry or residing or working at any reported
address. The warning shall note that any such
action could result in criminal prosecution.

(E) TIER DESIGNATION.

(1) IN GENERAL—The participating
State shall establish 3 tier designations. The
tier designation of an indiwvidual shall be
determined under criteria promulgated by
the participating State in accordance with
the participating State’s resources and local
priorities.

(11) SEXUALLY VIOLENT OFFENDERS.—
All individuals convicted of sexually violent
offenses shall be designated as Tier I1I indi-
viduals.

(111) PHYSICAL CONTACT OF A SEXUAL
NATURE WITH A MINOR.—AIll indiwviduals
convicted of any offense, an element of
which 1s physical contact of a sexual nature
with a minor, shall be designated as Tier 11
or Ther III individuals.

(2) COMMUNITY NOTIFICATION.—
(A) TIER II INDIVIDUALS.—Appropriate

law enforcement agencies in participating States
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shall release information collected under this title
relating to Tier II indwiduals to public and pri-
vate schools, including institutions of higher
learning, child care providers, and businesses
that provide services or products to children, lo-
cated within a radius, prescribed by the partici-
pating State, of the home or work address of the
mdwidual.

(B) TIER 11 INDIVIDUALS.—Appropriate
law enforcement agencies in participating States
shall release information collected under this title
relating to Tier I1I indiwviduals to—

(1) public and private schools, includ-

g anstitutions of higher learning, child

care providers, and businesses that provide

services or products to children, located
within a radius, prescribed by the partici-
pating State, of the home or work address
of the indwvidual; and

(11) residents who reside within a ra-
dius, prescribed by the participating State,
of the home or work address of the indi-

vidual.

(¢) PUBLICATION OF NUMBER OF OFFENDERS REG-

25 ISTERED.—
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1 (1) IN GENERAL.—Every 6 months, the Attorney
2 General shall collect from each State information on
3 the total number of covered individuals included in
4 the registry maintained by that State.

5 (2) PUBLIC AVAILABILITY AND CONTENTS.—The
6 Attorney General shall—

7 (A) release information under paragraph
8 (1) to the public in a manner consistent with
9 this title; and
10 (B) include in such a release the number of
11 mdwiduals within each tier and the number of
12 mdividuals who are in compliance with thas title
13 within each tier.
14 (3) DOUBLE-COUNTING.—In reporting informa-
15 tion collected under paragraph (1), the Attorney Gen-
16 eral shall ensure, to the extent practicable, that of-
17 Jenders are not being double-counted.

18 SEC. 107. DEVELOPMENT AND AVAILABILITY OF REGISTRY
19 MANAGEMENT SOFTWARE.

20 (a) DEVELOPMENT OF SOFTWARE REQUIRED.—The
21 Attorney General, in consultation with participating

22 States, shall—

23 (1) develop a software application that can be
24 used by participating States for purposes of this title;
25 and
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(2) ensure that such software operates in such a
manner that a participating State can, by using the
software, fully comply with all the requirements
under this title for managing and exchanging infor-
mation (including exchanging information with other
States).

(b) AVAILABILITY TO STATES.—The Attorney General
shall make the software developed under this section avail-
able to States. The first complete edition of the software
shall be made available within 2 years after the date of the
enactment of this Act.

(¢) SUPPORT.—The Attorney General shall ensure that
States are provided technical support for the installation
of the software and for maintaining the software.

SEC. 108. ELECTION BY INDIAN TRIBES.

(a) ELECTION.—

(1) IN GENERAL.—A federally recognized Indian
tribe may, by resolution or other enactment of the
tribal council or comparable governmental body—

(A) elect to carry out this title as a jurisdic-
tion subject to its provisions; or

(B) elect to delegate its functions under this
title to a participating State or participating

States within which the territory of the tribe is

located and to provide access to its territory and
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such other cooperation and assistance as may be
needed to enable such participating State or par-
ticipating States to carry out and enforce the re-
quirements of this title.

(2) ELECTION.—A tribe shall be treated as if it

had made the election described wn paragraph (1)(B)
if—

(A) it is a tribe subject to the law enforce-
ment jurisdiction of a participating State under
section 1162 of title 18, United States Code;

(B) the tribe does not make an election
under paragraph (1) within 1 year of the enact-
ment of this Act or rescinds an election under
paragraph (1)(A); or

(C) the Attorney General determines that
the tribe has not implemented the requirements
of this title and s not lLikely to become capable
of doing so within a reasonable amount of time.

(b) COOPERATION BETWEEN PARTICIPATING STATE

20 AND TRIBAL AUTHORITIES.—

21
22
23
24
25

(1) NONDUPLICATION.—A tribe subject to this

title 1s not required for purposes of this title to dupli-
cate functions under this title which are fully carried
out by a participating State or participating States

within which the territory of the tribe 1s located.
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(2) COOPERATIVE AGREEMENTS.—A tribe may,
through cooperative agreements with such a partici-
pating State or participating States—
(A) arrange for the tribe to carry out any
Sfunction of the participating State under this
title with respect to sex offenders subject to the
tribe’s jurisdiction; and
(B) arrange for the participating State to
carry out any function of the tribe under this
title with respect to sex offenders subject to the
tribe’s jurisdiction.
SEC. 109. PROVISION OF NOTICE AND ACCESS TO INDIAN
TRIBES.

(a) CONFORMING AMENDMENT 7O TITLE 18, UNITED
STATES CODE.—Section 4042(c)(1)(A) of title 18, United
States Code, s amended by striking “State” and inserting
“State, Indian Country,”.

(b) RESPONSIBILITY OF PARTICIPATING STATES.—An
appropriate participating State official, pursuant to this
title and exercising jurisdiction pursuant to Public Law
93—-280, shall ensure that notice 1s provided to any Indian
tribe of the release into the jurisdiction of the Indian tribe
of a covered individual.

(¢c) ACCESS TO NATIONAL SEX OFFENDER REG-

ISTRY.—From funds made available under section 107, the
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Attorney General shall use such amounts as the Attorney
General determines to be appropriate to make grants to In-
dian tribes for the development of electronic databases to
provide access to information in the National Sex Offender
Regustry.

SEC. 110. APPLICABILITY TO MINORS.

Notwithstanding any other provision of this Act, the
requirements of this Act are not applicable with respect to
any mdividual who s only subject to such requirements be-
cause of a delinquent adjudication that occurred when the
mdividual was a minor, unless that individual was charged
and convicted as an adult.

SEC. 111. RULE OF CONSTRUCTION.

The provisions of this title that are cast as directions
to participating States or their officials constitute only con-
ditions that must be substantially met, in accordance with
section 107, in order to obtain Federal funding under this
title.

SEC. 112. IMMUNITY FOR GOOD FAITH CONDUCT.

The Federal Government, participating States and po-

litical subdivisions thereof, and their agencies, officers, em-

ployees, and agents shall be vmmune from Liability for good

Jaith conduct under this Act.
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SEC. 113. STATE UNCONSTITUTIONALITY.

(a) IN GENERAL.—Nothing in this title shall be
deemed to require a participating State to take any action
that would violate that participating State’s constitution.

(b) FUNDS.—The Attorney General shall not withhold
funds to any participating State under section 107 if the
participating State declines to implement any provisions
of this title on the ground that to do so would place the
participating State in violation of its constitution or a rul-
g by the participating State’s highest counrt.

(¢) DEFERENCE.—In considering whether compliance
with the requirements of this title would likely violate the
participating State’s constitution or rulings by the partici-
pating State’s highest court under this section, the Attorney
General shall defer to the participating State’s interpreta-
tion of the participating State’s constitution and rulings
of the participating State’s highest court unless those inter-
pretations are clearly erroneous.

SEC. 114. REGULATIONS.

The Attorney General shall issue guidelines and reqgu-
lations to interpret and implement this title.
SEC. 115. AUTHORIZATION OF APPROPRIATIONS.

There 1s authorized to be appropriated for each of fis-
cal years 2006 through 2009 such swms as may be necessary

to carry out this title.
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SEC. 116. EFFECT ON CURRENT LAW.

This title does not diminish any existing conditions
on participating and non-participating States under cur-

rent law.

TITLE II—-DRU SJODIN NA-
TIONAL SEX OFFENDER PUB-
LIC DATABASE ACT OF 2005

SEC. 201. SHORT TITLE AND DEFINITIONS.

(a) SHORT TIiTLE—This title may be cited as the
“Dru Sjodin National Sex Offender Public Database Act
of 2005,

(b) DEFINITIONS.—The definitions in section 102 shall
apply in thas title.

SEC. 202. NATIONAL SEX OFFENDER PUBLIC REGISTRY.

(a) IN GENERAL—The Attorney General shall main-
tain a national Internet site, to be known as the “National
Sex Offender Public Registry,” through which the public
can access information in the public sex offender Internet
sites of all States by means of single-query searches.

(b) INFORMATION AVAILABLE IN PUBLIC REGISTRY.—
With respect to Tier II and Tier I individuals and except
as provided in subsection (e), the National Sex Offender
Public Registry shall provide the following information:

(1) The name and any known aliases of the indi-
vidual.
(2) The date of birth of the individual.
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(3) A physical description of the individual.

(4) The current photograph of the individual.

(5) The domicile address of the individual.

(6) The address of the induvidual’s place of em-
ployment.

(7) The address of any educational institution at
whach the individual s a student.

(8) The nature and date of all offenses qualifyying
the individual as a covered individual.

(9) The date on which the individual was re-
leased from prison, or placed on parole, supervised re-
lease, or probation, for the most recent offense quali-
Jying the individual as a covered individual.

(10) Tier designation for the individual.

(11) Compliance status of the individual.

(¢c) SEARCH CAPABILITIES.—The National Sex Of-

fender Public Registry shall have multiple search capabili-

ties, including—

(1) searches by name; and

(2) searches by geographic area including
searches by zip code area and searches within a ra-
dwus specified by the user.

(d) Trer I INDIVIDUALS.—The Attorney General shall

24 also provide, in accordance with this section, information
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related to a Tier I individual only if such information s
provided by a State on that State’s Internet site.

(¢) FamiLy MEMBER OFFENSE.—The Attorney Gen-
eral shall provide, i accordance with this section, informa-
tion related to a covered offense against a minor commaitted
by a family member of the minor only if such information
1s provided by a State on that State’s Internet site.

SEC. 203. RELEASE OF HIGH-RISK INMATES.

(a) IN GENERAL—From amounts made available to
carry out this section, the Attorney General may make
grants to participating States for activities specified in sub-
sections (b) and (c).

(b) Crvir. COMMITMENT PROCEEDINGS.—

(1) IN GENERAL.—Any participating State that
provides for a civil commitment proceeding, or any
equivalent proceeding, shall issue timely notice to a
State official responsible for considering whether to
pursue such proceedings upon the impending release
of any person incarcerated by the participating State
who—

(A) has been convicted of a sexually violent
offense; or

(B) has been deemed by the participating
State to be at high risk for recommitting any

covered offense against a minor.
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(2) REVIEW.—Upon receiving notice under para-
graph (1), the State official shall consider whether or
not to pursue a civil commitment proceeding, or any
equivalent proceeding required under State law.

(¢) MONITORING OF RELEASED PERSONS.—HKach par-
ticipating State shall intensively monitor, for not less than
1 year, any person who—

(1) has been deemed by the participating State
to be at high risk for recommitting any covered of-
Jfense against a minor;

(2) has been unconditionally released from incar-
ceration by the participating State; and

(3) has not been civilly committed pursuant to
a cwil commitment proceeding, or any equivalent
proceeding under State law.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated for each fiscal year such sums

as may be necessary to carry out this section.

TITLE III—JETSETA GAGE PRE-
VENTION AND DETERRENCE
OF CRIMES AGAINST CHIL-
DREN ACT OF 2005

SEC. 301. SHORT TITLE.
This title may be cited as the “Jetseta Gage Prevention
and Deterrence of Crimes Against Children Act of 20057
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SEC. 302. ASSURED PUNISHMENT FOR VIOLENT CRIMES

AGAINST CHILDREN.

Section 3559(d) of title 18, United States Code, 1is
amended to read as follows:

“(d) MANDATORY MINIMUM TERMS OF IMPRISONMENT
FOR VIOLENT CRIMES AGAINST CHILDREN.—A person who
18 convicted of a Federal crime of violence against the per-
son of an indwidual who has not attained the age of 12
years and has the intent to commat a serious sex crime as
defined in section 2241 of title 18 shall, unless a greater
mandatory minimum sentence of imprisonment 1is other-
wise provided by law and regardless of any maximwm term
of imprisonment otherwise provided for the offense—

“(1) 1f the crime of violence results in the death
of a person who has not attained the age of 12 years,
be imprisoned for not less than 30 years to life;

“(2) if the crime of violence 1s a kidnapping or
maiming (or an attempt or conspiracy to commait
kidnapping or maiming) or results in serious bodily
mjury (as defined in section 1365), be vmprisoned for
not less than 20 years to life; and

“(3) if a dangerous weapon was used during and
m relation to the crime of violence, be imprisoned for

not less than 10 years to life.”.
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SEC. 303. INCREASED PENALTIES FOR SEXUAL OFFENSES

AGAINST CHILDREN.
(a) SEXUAL ABUSE.—

(1) AGGRAVATED SEXUAL ABUSE OF CHIL-
DREN.—Section 2241(c) of title 18, Unated States
Code, is amended by—

(A) designating the second sentence as para-
graph (4); and
(B) striking the first sentence and inserting
the following:
“(1) Whoever crosses a State line with intent to engage
m a sexual act with a person who has not attained the
age of 12 years, or in the special maritime and territorial
Jurisdiction of the United States or in a Federal prison,
knowingly engages in a sexual act with another person who
has not attained the age of 12 years, or attempts to do so,
shall be fined under this title and imprisoned for not less
than 10 years to life, or both.
“(2) Whoever crosses a State line with intent to engage
m a sexual act under the circumstances described in sub-
sections (a) or (b) with a person who has not attained the
age of 12 years, or in the special maritime and territorial
gurisdiction of the United States or in a Federal prison,
knowingly engages i a sexual act under the circumstances
described 1n subsections (a) or (b) with another person who

has not attained the age of 12 years, or attempts to do so,
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shall be fined under this title and imprisoned not less than
30 years to life, or both.

“(3) Whoever crosses a State line with intent to engage
m a sexual act under the circwmstances described in sub-
sections (a) or (b) with a person who has not attained the
age of 12 years, or in the special maritime and territorial
gurisdiction of the United States or in a Federal prison,
knowingly engages in a sexual act under the circumstances
described in subsections (a) or (b) with another person who
has attained the age of 12 but has not attained the age of
16 years (and is at least 4 years younger than the person
so engaging), or attempts to do so, shall be fined under this
title, ymprisoned for any term of years or life, or both.”.

(2) SEXUAL ABUSE OF CHILDREN RESULTING IN

DEATH.—RSection 2245 of title 18, United States

Code, 1s amended—

(A) by striking “A person” and inserting
“la) IN GENERAL.—A person’; and
(B) by adding at the end the following:

“(b) OFFENSES INVOLVING YOUNG CHILDREN.—A per-
son who, in the course of an offense under this chapter, en-
gages i conduct that includes a sex act with a person who
has not attained the age of 12 years and that results in
the death of that person, shall be punished by death or 1m-

prisoned for not less than 30 years to life.”.
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(b) SEXUAL EXPLOITATION AND OTHER ABUSE OF

(1) SEXUAL EXPLOITATION OF CHILDREN.—Sec-
tion 2251(e) of title 18, United States Code, s
amended by striking “any term of years or for lLife”
and inserting “not less than 30 years to life.”

(2) USING MISLEADING DOMAIN NAMES TO DI-
RECT CHILDREN TO HARMFUL MATERIAL ON THE
INTERNET.—RSection 2252B(b) of title 18, Unaited
States Code, is amended by striking “or tmprisoned
not more than 4 years” and inserting “or imprisoned

not more than 10 years.”.

TITLE IV—JESSICA LUNSFORD

AND SARAH LUNDE ACT

SEC. 401. SHORT TITLE.

This title may be cited as the “Jessica Lunsford and

Sarah Lunde Act”.

SEC. 402. PILOT PROGRAM FOR MONITORING SEXUAL OF-

FENDERS.

(a) DEFINITION.—In this section, the term “sexual of-

Jender” means an offender 18 years of age or older who com-

mits a sexual offense against a minor.

(b) SEXUAL PREDATOR MONITORING PROGRAM.—

(1) GRANTS AUTHORIZED.—
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(A) IN GENERAL.—The Attorney General is
authorized to award grants (referred to as “Jes-
sica Lunsford and Sarah Lunde Grants”) to
State and local governments to assist such States
and local governments in—

(1) carrying out programs to outfit sex-
wal offenders with electronic monitoring
units; and

(1) the employment of law enforcement
officials necessary to carry out such pro-

grams.

(B) DURATION—The Attorney General
shall award grants under this section for a pe-
riod not to exceed 3 years.

(2) APPLICATION.—

(A) IN GENERAL—FEach State or local gov-
ernment desvring a grant under this section shall
submit an application to the Attorney General
at such time, in such manner, and accompanied
by such information as the Attorney General
may reasonably require.

(B) CONTENTS.—Each application  sub-
mitted pursuant to subparagraph (A) shall—

(1) describe the activities for which as-

sistance under thas section is sought; and
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(11) provide such additional assurances
as the Attorney General determines to be es-
sential to ensure compliance with the re-
quirements of this section.

(¢) INNOVATION.—In making grants under this sec-
tion, the Attorney General shall ensure that different ap-
proaches to monitoring are funded to allow an assessment
of effectiveness.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be ap-
propriated $10,000,000 for each of the fiscal years
2006 through 2008 to carry out this section.

(2) REPORT—Not later than April 1, 2008, the
Attorney General shall report to Congress—

(A) assessing the effectiveness and value of
thas section;

(B) comparing the cost effectiveness of the
electronic monitoring to reduce sex offenses com-
pared to other alternatives; and

(C)  making recommendations for con-
tinwing funding and the appropriate levels for

such funding.
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TITLE V—MISCELLANEOUS
PROVISIONS

SEC. 501. ACCESS TO INTERSTATE IDENTIFICATION INDEX.

(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, the Attorney General shall ensure access to the
Interstate Identification Index (established under the Na-
tional Crime Prevention and Privacy Compact (42 U.S.C.
14616)) by—

(1) the National Center for Missing and Ex-
ploited Children, to be used only within the scope of
the Center’s duties and responsibilities under Federal
law to assist or support law enforcement agencies in
administration of criminal justice functions; and

(2) governmental social service agencies with
child protection responsibilities, to be used by such
agencies only in investigating or responding to re-
ports of chald abuse, neglect, or exploitation.

(b) CONDITIONS OF ACCESS.—The access provided
under this section, and associated rules of dissemination,
shall be—

(1) defined by the Attorney General; and

(2) limited to personnel of the Center or such
agencies that have met all requirements set by the At-
torney General, including training, certification, and

background screening.
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(¢) LIMITATION ON LIABILITY.—

(1) IN GENERAL.—Except as provided in para-
graphs (2) and (3), the National Center for Missing
and Ezxploited Children, including any of its direc-
tors, officers, employees, or agents, is not liable in any
civil action sounding in tort for damages related to
its access to the Interstate Identification Index.

(2) INTENTIONAL, RECKLESS, OR OTHER MIS-
CONDUCT.—Paragraph (1) does not apply in an ac-
tron in which a party proves that the National Center
Jor Missing and Exploited Children, or its officer, em-
ployee, or agent as the case may be, engaged in inten-
twonal misconduct or acted, or failed to act, with ac-
tual malice, with reckless disregard of a substantial
risk of causing injury without legal justification, or
Jor a purpose unrelated to its performance of activi-
ties or responsibilities under Federal law.

(3) ORDINARY BUSINESS ACTIVITIES.—Para-
graph (1) does not apply to an act or omission re-
lated to an ordinary business activity, such as an ac-
tivity involving general administration or operations,

the use of motor vehicles, or personnel management.
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1 SEC. 502. LIMITATION ON LIABILITY FOR NCMEC.

2
3

Section 227 of the Victims of Child Abuse Act of 1990

(42 U.S.C. 13032) is amended by adding at the end the

4 following:

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

“(g) LIMITATION ON LIABILITY.—

“(1) IN GENERAL—Except as provided in sub-
paragraphs (2) and (3), the National Center for Miss-
g and Exploited Children, including any of its di-
rectors, officers, employees, or agents, shall not be lia-
ble wn any civil or criminal action for the perform-
ance of its CyberTipline responsibilities and functions
as defined by section 227 of the Victims of Child
Abuse Act of 1990 (42 U.S.C. 13032) and section 404
of the Missing Children’s Assistance Act (42 U.S.C.
5773), or for its efforts to identify child victims.

“(2) EXCEPTION FOR INTENTIONAL, RECKLESS,
OR OTHER MISCONDUCT.—The limitation on liability
under subparagraph (1) shall not apply in any ac-
tion wn which a planmtiff or prosecutor proves that the
Natiwonal Center for Missing and Exploited Children
or its officers, employees, or agents described in sub-
paragraph (1), as the case may be, engaged in inten-
tional misconduct or acted, or failed to act, with ac-
tual malice, with reckless disregard to a substantial
risk of causing imjury without legal justification, or

Jor a purpose unrelated to the performance of respon-
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sibilities or functions under section 227 of the Victims
of Child Abuse Act of 1990 (42 U.S.C. 13032) and
section 404 of the Missing Children’s Assistance Act
(42 U.S.C. 5773), or for its efforts to identify child
victvms.

“(3) EXCEPTION FOR ORDINARY BUSINESS AC-
TIvITIES.—The limitation on lLiability under para-
graph (1) shall not apply to any alleged act or omas-
sion related to an ordinary business activity, such as
an activity imvolving general administration or oper-
ations, the use of motor vehicles, or personnel man-
agement.”.

SEC. 503. MISSING CHILD REPORTING REQUIREMENTS.
(a) IN GENERAL—Section 3702 of the Crime Control
Act of 1990 (42 U.S.C. 5780) is amended—

(1) by redesignating paragraphs (2) and (3) as
paragraphs (3) and (4), respectively;

(2) by inserting after paragraph (1) the fol-
lowing:

“(2) ensure that no law enforcement agency
within the State establishes or maintains any policy
that requires the removal of a missing person entry
Sfrom its State law enforcement system or the National
Crime Information Center computer database based

solely on the age of the person;”; and
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(3) in paragraph (3), as redesignated, by strik-
g “immediately” and inserting “within 2 hours of
receipt’”’.

(b) DEFINITIONS.—Section 403(1) of the Comprehen-
sive Crime Control Act of 1984 (42 U.S.C. 5772) is amend-
ed by striking “of” through subparagraph (B) and inserting
a semacolon.

SEC. 504. TREATMENT AND MANAGEMENT OF SEX OFFEND-
ERS IN THE BUREAU OF PRISONS.

Section 3621 of title 18, United States Code, is amend-
ed by adding at the end the following new subsection:

“(f) SEX OFFENDER MANAGEMENT.—

“(1) IN GENERAL.—The Bureaw of Prisons shall
make available appropriate treatment to sex offenders
who are i need of and suitable for treatment, as fol-
lows:

“(A) SEX OFFENDER MANAGEMENT PRO-

GRAMS.—The Bureaw of Prisons shall establish

non-residential sex offender management pro-

grams to provide appropriate treatment, moni-
toring, and supervision of sex offenders and to
provide aftercare during prerelease custody.

“(B) RESIDENTIAL SEX OFFENDER TREAT-

MENT PROGRAMS.—The Bureaw of Prisons shall

establish residential sex offender treatment pro-
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grams to provide treatment to sex offenders who
volunteer for such programs and are deemed by
the Bureaw of Prisons to be in need of and suit-
able for residential treatment.
“(2) REGIONS.—At least 1 sex offender manage-
ment program under paragraph (1)(A), and at least

1 residential sex offender treatment program under

paragraph (1)(B), shall be established in each region

within the Bureaw of Prisons.
“(3) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated to the Bu-

reau of Prisons for each fiscal year such sums as may

be necessary to carry out this subsection.”.
SEC. 505. AUTHORIZATION FOR AMERICAN PROSECUTORS
RESEARCH INSTITUTE.

In addition to any other amounts authorized by law,
there are authorized to be appropriated for grants to the
American  Prosecutors Research Institute under section
214A of the Victims of Child Abuse Act of 1990 (42 U.S.C.
13003) $7,500,000 for each of fiscal years 2006 through
2010.

SEC. 506. SEX OFFENDER APPREHENSION GRANTS.
Title I of the Omnibus Crime Control and Safe Streets

Act of 1968 1s amended by adding at the end the following:
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“PART II—SEX OFFENDER APPREHENSION

GRANTS
“SEC. 2992. AUTHORITY TO MAKE SEX OFFENDER APPRE-
HENSION GRANTS.

“(a) IN GENERAL—From amounts made available to
carry out this part, the Attorney General may make grants
to States, units of local government, Indian tribes, other
public and prwate entities, and multi-jurisdictional or re-
gronal consortia thereof for activities specified in subsection
().

“(b) COVERED ACTIVITIES.—An activity referred to in
subsection (a) is any program, project, or other activity to
assist a State in enforcing sex offender registration require-
ments.”.

SEC. 507. ACCESS TO FEDERAL CRIME INFORMATION DATA-
BASES BY EDUCATIONAL AGENCIES FOR CER-
TAIN PURPOSES.

(a) IN GENERAL.—The Attorney General shall, upon
request of the chief executive of a State, conduct fingerprint-
based checks of the national crime information databases
(as defined in section 534(e)(3)(A) of title 28, Unated States
Code), pursuant to a request submatted by a local edu-
cational agency or a State educational agency tn that State,
on mdwiduals under consideration for employment by the
agency 1 a position in which the indwvidual would work

with or around children. Where possible, the check shall in-
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clude a fingerprint-based check of State criminal history
databases. The Attorney General and the States may charge
any applicable fees for these checks.

(b) PROTECTION OF INFORMATION.—An individual
having information derived as a result of a check under
subsection (a) may release that information only to an ap-
propriate officer of a local educational agency or State edu-
cational agency, or to another person authorized by law to
recewve that information.

(¢) CRIMINAL PENALTIES.—An individual who know-
mgly exceeds the authority of subsection (a), or knowingly
releases information in violation of subsection (b), shall be
vmprisoned not more than 10 years or fined under title 18,
United States Code, or both.

(d) DEFINITION.—In this section, the terms “local edu-
cational agency” and “State educational agency™ have the
meanings given to those terms in section 9101 of the Kle-
mentary and Secondary Education Act of 1965 (20 U.S.C.
7801).

SEC. 508. GRANTS TO COMBAT SEXUAL ABUSE OF CHIL-
DREN.

(a) IN GENERAL.—The Bureau of Justice Assistance
18 authorized to make grants under this section to—

(1) each law enforcement agency that serves a ju-

risdiction with 50,000 or more residents; and
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(2) each law enforcement agency that serves a ju-
risdiction with fewer than 50,000 residents, upon a
showing of need.

(b) USE OF GRANT AMOUNTS.—Grants under this sec-
tion may be used by the law enforcement agency to—
(1) hire additional law enforcement personnel, or
trawm existing staff, to combat the sexual abuse of chil-
dren through community education and outreach, in-
vestigation of complaints, enforcement of laws relat-
g to sex offender registries, and management of re-
leased sex offenders;
(2) wvestigate the use of the Internet to facilitate
the sexual abuse of children; and
(3) purchase computer hardware and software
necessary to investigate sexual abuse of children over
the Internet, access local, State, and Federal data-
bases needed to apprehend sex offenders, and facilitate
the creation and enforcement of sex offender registries.
(¢c) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated such swms as may be nec-
essary for fiscal years 2006 through 2008 to carry out this
section.
SEC. 509. SEVERABILITY.

If any provisions of this Act, any amendment made

by this Act, or the application of such provisions or amend-
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ment to any person or circumstance 1s held to be unconsti-

tutional, the remainder of the provisions of this Act, the

amendments made by this Act, and the application of such

provisions or amendments to any person or circumstance

shall not be affected.

SEC. 510. FAILURE TO PROVIDE INFORMATION A DEPORT-
ABLE OFFENSE.

Section 237(a)(2)(A) of the Immagration and Nation-

O o0 9 AN U B~ W

ality Act (8 U.S.C. 1227(a)(2)(A)) is amended—

10 (1) by redesignating clause (v) as clause (vi);
11 and

12 (2) by inserting after clause (1) the following
13 new clause:

14 “(v) FAILURE TO PROVIDE REGISTRA-
15 TION INFORMATION AS A SEX OFFENDER.—
16 Any alien who is convicted under subsection
17 (d) of section 103 of the Sex Offender Reg-
18 wstration and Notification Act of a violation
19 of subsection (a) or (b) of such section 1is de-
20 portable.”.

21 SEC. 511. REPEAL.

22 Sections 170101 and 170102 of the Violent Crime Con-
23 trol and Law Enforcement Act of 1994 (42 U.S.C. 14071,

24 14072) are repealed.
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1 SEC. 512. CONFORMING AMENDMENTS TO TITLE 18, UNITED

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

STATES CODE.
Title 18 of the Unated States Code is amended—

(1) wn sections 3563(a)(8) and 3583(d) by strik-
mg “and that the person register in any State where
the person resides, 1s employed, carries on a vocation,
or is a student (as such terms are defined under sec-
tion 170101(a)(3) of the Violent Crime Control and
Law Enforcement Act of 1994)” and inserting “and
that the person comply with the Sex Offender Reg-
istration and Notification Act”;

(2) in section 4042(c)(3) by striking “shall be
subject” and all that follows through “1994)” and in-
serting “must comply with the Sex Offender Registra-
tron and Notification Act”; and

(3) in section 4209(a) by striking “register in
any State” and all that follows through “1994)” and
iserting “comply with the Sex Offender Registration
and Notification Act.”.
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TITLE VI—COMPREHENSIVE EX-
AMINATION OF SEX OF-
FENDER ISSUES

SEC. 601. COMPREHENSIVE EXAMINATION OF SEX OF-
FENDER ISSUES.

(a) DEFINITION.—In this section, the term “sexual of-
Jender” means an offender 18 years of age or older who com-
mits a sexual offense against a minor.

(b) IN GENERAL.—The National Institute of Justice
shall conduct a comprehensive study to examine the control,
prosecution, treatment, and monitoring of sex offenders,
with a particular focus on—

(1) the effectiveness of State, tribal, and local re-
sponses to the requirements of this Act, including the
effectiveness of particular jurisdictions as compared to
others;

(2) compliance by sex offenders with the registra-
tion requirements of this Act;

(3) how this Act has affected the number of re-
ported sex crimes against children;

(4) how this Act has affected the number of pros-
ecutions and convictions of sex crimes against chil-
dren;

(5) the utility of the National Sex Offender Pub-

lic Registry to the public;
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1 (6) the costs to States, tribes, and local entities
2 of compliance with this Act and the relative costs and
3 benefits of approaches undertaken by different juris-
4 dictions;

5 (7) the effectiveness of treatment programs in re-
6 ducing recidivism among sex offenders;

7 (8) the potential benefits to Federal, State, and
8 local law enforcement agencies of access to taxpayer
9 mformation pertaining to sexual offenders and the
10 privacy vmplications to those individuals and others;
11 and

12 (9) the potential benefits to Federal, State, and
13 local law enforcement agencies of access to Social Se-
14 curity information pertaining to sexual offenders and
15 the privacy implications to those individuals and oth-
16 ers.

17 (¢c) RECOMMENDATIONS.—The study described in sub-

18 section (b) shall include recommendations for reducing the
19 number of sex crimes against children and increasing the

20 rates of compliance with registration requirements.

21 (d) REPORTS.—

22 (1) IN GENERAL.—Not later than 5 years after
23 the date of enactment of this Act, the National Insti-
24 tute of Justice shall report the results of the study
25 conducted under subsection (b) together with findings
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to Congress, through the Internet to the public, to each

of the 50 governors, to the Mayor of the District of
Columbia, to territory heads, and to the top official
of the various Indian Tribes.

(2) INTERIM REPORTS.—The National Institute
of Justice shall submit yearly interim reports.
(¢) APPROPRIATIONS.—There are authorized to be ap-

propriated $3,000,000 to carry out this section.
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